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Dear Mr. Jordan: 

I am writing to you on behalf of the Comihittee to Elect an Effective Valley Congressman 
("CEEVC" or the "Committee") and its Treasurerj Beverly Grossman Palmer, .in response to the 
complaint filed against CEEVC and others by Scott Abrams, the campaign manager for Sherman for 
Corigress. As is explained below, the Complaint is utterly without merit—filed as a media ploy by 
the Sherman campaign in an effort to discredit both Congressman Berman (Sherman's opponent in 
the June primary and November general electiori) anid CEEVC, an independent expenditure 
committee that supports Congressman Berman's re-election. 

The Complaint accuses CEEVC of having made a "coordinated conmiunicatipn" with the 
Berman for Congress campaign committee because CEEVC purchased advertising space on a slate 
mailer forthe June 2012 Primary Election distributed by Voter Guide Slate Cards ("VGSC"), whose 
Founder and Principal — Jerry Seedborg — allegedly was retained as a political consultant for the 
Berman campaign earlier this yeaf. CEEVC was not aware that Mr. Seedborg or Seedborg 
Campaigns had provided any services to Congressman Beraian* s committee, and to this day CEEVC 
does not know what, if any, involvement Mr. Seedborg may have had with the Berman campaign. 
CEEVC does know, however, tiiat the slate mail expenditure by CEEVC that is the subject of the 
Complaint was. not made "in cooperation, cpnsuitation̂  or concert with, or at the request or 
suggestion of, [Congressman Berman], his authorized poHtical committees, or their agents.*' 2 
U.S.C. § 441a(a)(7)(B)(i). Furtiiermore, Mr. Seedborg did not use or convey to CEEVC any 
"[ijnformation about the [Berman] campaign plans, projectŝ  activities, or needs of [Congressman 
Berman],*' much less any such information that Was "material to the creation, production, or 
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distribution of tiie [slate mailer]." 11 CFR 109.21 (d)(4)(iii)(A). For this reason, tiie Shennah 
Complaint should be summarily dismis$ed. 

FiKtual Background 

CEEVC is a npii-profit political organization formed und^ section 527 df the Internal 
O Reyehiiê  Cdde Mdiŝ rê istered â̂^ political committee with the 

Federd Ele<̂ tion ]CpmmtssiPn Ĉ  l$e sj)e6ifiC of CEEVC is to accept contributions 
^ and to make ihd̂ endê t'̂ ê ^̂  snĵ jport of iiĥ ^ of Congressnuui Howard Bennan 
^ to the Cdifomia 30tii Congressional District m the 2012 election. Virtually all oif the fundraising 
Ml and politicd consulting services are being providieid to the CiQimituttee on a volunteer basis by lonĝ  
^ time support̂  of Congressman Benxiany iMud^^ Mayesh;an!d Carl D'Agostino, who are in 
p chafge'̂ f developing and implementing tiie Cominittee's media stmtegy. 
rsl . . . . 
f-H ""̂  -the principd strategy chosen by CEEVC for its print media campaign was to attempt, as 

early as possible in the process, :ta seetire and to "lock up" advertising space supporting 
Congressman Berman's electionon:Ss m£mŷ ;$la|iŝ ^̂  possible. Slate mdlers, or slatecai;<̂ .̂.̂ » -
are mass mdlings: that support (PE OM<>S0) îldidates Pf bdlot measures in several raceŝ :..:̂ , 
simdtaneously; indeed, they frequeiitiy feature andi:ecoimend;an entire "slate" of candidates imd/oj;x̂  
prpp|si:tidns tip iwill appeiEir Pn the; tecipient|sr electipn bdlot, Some slates are prepared arid;:.: 
distrib&d by polî ^ psqrties; and pther V̂ m organizations with a particular political of 
î ê tô icai bent;(eyg pfp'̂ ehyifpin̂  ieindorSingcandidates or measures which the organization, 
believes vviU stipp̂ ^ titeirgPalS iand objectives. In Cdifomia, however, many other slate mdler$̂  
are produced and distributed by for-profit pp^^ vei»|ors w^ 
financid than ideological, and they will lisre//adveffisiji|| space pr -̂ slots" on their'slate ĉ ^ 
candidates and bdlot measures. The successful slate miailer yenidiqfis in Califbrnî L have been̂  
prpdticiiiĝ theif slate cards foi; election, afjier election over the course pf many years, often using a 
Catchy iiame (e;gi, **C£)PS Vp^r Ouide" 0t *-Republican Wpman's Vcice") and recpgnizable 
grapycs to makel̂  Many slate mdl vendors have dso broken 
dbwn tiie population of £eci|>i:eiit ypters: mtp: >vell->defined subsets (e.g., high-propensity Latino 
votefs) that are thought to be receptive to particular sponsoring organizations or messages coiiveyed 
in their mdlers. 

Consistent with this campdgn strategy, representatives of CEEVC began contacting about 
a dozen or iSp slate maQ prgsuiî ^ in late February and early March 2012 in an attempt to 
pumh£l$e adw slates. Among the organizations contacted was Voter Guide 
Slafe Gards;{*-'\!'0$e''̂ ^ evidentiy owns and operates. CEEVC's initid contact 
with VGSC, however, did not even occur through Mr. Seedborg, but was with Alyssa Mitchell, a 
staff member at the organization. Attached hereto as Exhibit 1 is a copy Pf an email that 
Ms. Mitchell sent to Mr. D'Agostino pn March 15,2012, in response to his inquiry regarding what 
slate mdlers VGSC was intending to distribute for the June 5,2012, statewide primary election that 
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would encompass the 30th Cbrigf essipnd Districts As can be seen fi:pm Ms. Mitchell's eiiiai], yGSC 
already had establiî hed itis plans to distribute three different slates for the jime;5:jir20t%̂  to 
selected househpldiŝ  iii the 30tli Ĉ ngressipiî  District»and the selection- id>f thosehptjî ^̂  
ift iio Wî :infiuiê Gê ^̂ .f̂ ^̂  dijected by CSEEVC. CEEVC's only choices, reg$irdmg thĉ:Ŝ^̂  of 
feciipierits;in̂  mdlers it wished topurchase advertising space 
oh ESeiî ^ hpwlarge a universe of voters it wanted for 
eacĥ of l̂ e malierjsl. Aî vreBeĉ ^ "Invoice" email fipm VGSC to CEEVC dated 
March 23,2012, CEEVC elected to purchase space on dl three of VGSC's mailers and opted forthe 

© mpst expansive universe pf voters, as well, at a totd cost of $23,595. (See Exhibit 2.) 
^ r.i -V' i. '•= . 

PJ Significantly, as the Invoice dso reflects, it was solely CEEVC—nbt Seedborg of VGSC 
—who chose the advertising message tiiatw^ 

^ Congressman Berman's name; filiis-wâ  'tî ^ alL of ihe siate-mailers on y(]hiCli;0E^ 
purchased advertising spaĉ  riptjlu^ ̂  V Indê t̂itis is t̂̂ ^̂  
in the slatemail business: iCĥ^ 
sliate mailer creates the "message" for that space; .thê slatjs M brganizatiPn̂ itiieii ffl 
message to the prerdeteimined universe of voter̂ i alonj|:with tiie messageŝ pf iall dtiî  c£ind|f|l̂ ^̂  
or committees who have purchased advertismg space onthe mdter;)̂ ^ ! ^ ^ 
of eihdls between CEEVC and VGSC dated April T9thŷ  April̂  and Aprillî O^ 
discldnier requirements andthe specifications andtermŝ Of illî  
mailers (see Exhibit 3), Mr, D'Agostino on May 4,2012, emdled Mr. Seedborg a file coiitaining the 
differentmessagCs that CEEVC wanted to have printed in the advertising spaces dlocated to the 30th 
CongressiondDistrictrace on each of VGSC's slate mdlers. (Exhibit 4.) J/ifisa/'SJ^^^ 
Mr, Seedborg had absolutely no role in the tlevelopment, creation, or selecHpU. of tli&se. ii^^Hg0sii 

Uitî ateiŷ  Cjii^ slatemdlers, tile payments 
for whicih aine duiiy reported; on the Cpfnmitteê  ciâ  The process for each of these 
purchases: was essentidly the same as itwas Ibr̂'̂Â^ V:CxSĈ  slaves distributed by Mr. Seedborg's 
conipany : pEEV@ was they could purchase and for what price, 
and-dEEViD Was:̂ ^̂  ofthe messages tiiat appeared on those slate 
mdlers in support of Cpngressmaii Berman.. In no instance was there any coprdiiiation in that regard 
with. Congressman Berman, his authorized campaign committee, any current or former employees 
of Congressman Berman's committee, or axiy ofthe slate mdl vendors themselves. 

LegalAnalysis 

The stamtory prohibition agdnst coordination is set forth in 2 U.S.C. § 44Ia(a)(7)(B)(i), 
which provides that "expenditures made by any personih cooperation, consultation, or concert, with, 
or at the request or suggestion of, a candidate, his authorized political committees, or their agents, 
shall be considered to be a contribution to such candidate." As noted in Shermaii's complaint, the 
Commission's, "coordinated communication" regulation, found at 11 CFR 109.21, specifies that a 
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payment for a communication is made for the purpose of influencing a federd election, and 
constitutes an: in-kind contribution to the. cahdidate or authorized committee with whom it is 
coordinated, if it satisfies a three-prong test: (1) the commumcation must be pdd for by a person 
other than the federd cahdidate or authorized committee in question; (2) orie or more of the 
"content" standdlds set forth in 11 CFR 109.21 (c) mustbe met; and (3) one or more of the "conduct" 
standards set iforth in 1 i CFR 109,21(4 

^ There is no dispute that the pprtipn of the VGSC slate mdler endorsing Cphgressmian 
O Berman's electioh satisfies the first twp prpngs of 11 CFR 109.21: that ̂ advqitising space on the 

mdler was pdid for by .CEEVC; and the slate ̂ mailer is a public communication that expressly 
PJ advocates tiie election of a candidate for federd pfKce. See M CFR 109:21(a)(1) & (e)(3). Buttiie 
^ "conduct" prong is not satisfied here. There is nosuggestion in Sherman's compldnt(and iio facts 
«7 to support any such suggestion) that the slate ihdier was created or distributed atthe "request or 
© suggestion" of Congressman Berman or his campdgn committee, 11 CFR 109.21(d)(1), nor that 

Congressman Bennan or his committee were "materidly involved" in its cfeatipn or distributipn, 
11 CFR 109:21(d)(2). There is likewise no diegation that there were "substantid discussions" 
between the Berman campaign and CEEVC or axiy Of their res>pective agents regarding p̂̂ g::-̂ : 
communication. 11 CFR 109.21(d)(3). And Sherman's complaint acknbwledges that tHel'-̂ )-
communication was nPt pdd for by Mr. Seedbprg pr by any other former employee or independent ,̂ 
cpntractor of the Berman campdgn, so the "former employee" conduct prong is not at issue, either. > 
11 CFR 109.21 (d)(5). 

Rather, the Sherman complaint contends that the VGSC slate mdler violates .11. CER.^ 
109.21(d)(4) because Mr. Seedborg is a "coinmon vendor" who, during the 120 days priof{Ml^ 
contracting with CEEVC to create, produce, or distribute the slate mailer in question, had cohsulted ,-
or otherwise provided politicd or media advice to Congressman Berman's canipdgn. See 11 CFR 
109.21(d)(4)(i) & (ii)(I). There is anotiier statement in 11 CFR 109.21(d)(4) that must be "true," 
however, in order for a "coordinated communication" to have occurred pursuant to that subdivision. 
The common vendor must have "tssefdj oir convey[ed] to the personpayingfor the commUnicaHon: 

"(A) Information about Ihe campaign plans, projects, activities, or needs of the 
clearly identified candidate, the candidate's Opponent, or a political party committee, 
and that information is material to the creation, production, or distribtition ofthe 
communication; or 

"(B) information used previously by tfie commercial vendor in providing services 
to the candidate who is clearly identified in the communication, or the candidate's 
authorized committee, the candidate's opponent, the opponent's authorized 
committee, or a politicd party cpmmittee, and that information is matertat to the --. 
creation, production, or distribution of the communication.̂ ^ 11 CFR 
109.21 (d)(4)(iii) [emphasis added]. 
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The Sherman complaint provides no evidence ahd no feasPn to believe — that Mr. 
Seedborg (even ifhe were in: possession ofany such informatioh in the first place) ever used pr 
conveyed to CEEVC ̂ /î iî rmiar/ion aboutCoh Bermsih's camipdgn plam needs, much 
less that the infonnation was material to the creation, prpductipn, j(»r'$s^bu^^ 
mdler. TP thecpntrary, as set fprth above, the documeiitaiy evideicKCe cd^ 
Jklr. Seedborg conveyed no substantive information whatsoever to CEEVC and played no role at 

1̂  all in Creating the content of the portion of VGS#S slate/mdleri auJybCatihf, ti^e election pl 
Congressman Berman< Moreover, as can be seen from thê siinpleaiî ^ strdghtfbrward̂ contê ^̂ ^̂  

© messages chosen by CEEVC for inclusion iii yG.S€'$̂  
^ do not reflect the incorporation of any nbn-public information regarding. Cbtigf̂ s'sl̂ ^ 
1̂  campdgn plans, activities, of needs: Urging Latino Democrats tp vote for Congressman Berman 
^ because he is endorsed by the region's most prominent Latino officeholders hardly suggests the 
sr sharing of"inside" campaign plans and strategies. 
© 
21 Lacking any eyidenĉ  to suppbrti evea:̂^̂^̂  or 

cohveyled],. .jnfpiinatiph about t̂ ^ activitieŝ  Of needŝ îo 
C^EVî  or: tiiat ĥ  .iufprmatiPnuseSî ^ 
m providihg- services tp the cand̂  cpilapldfit ihstead asks tliiê ^ 
/̂ /̂ ejrume :tiiat :such cDOrdihatiPh occurred in:this case ̂ inpjy aŝ af̂  
:̂ le as a;'!cpmmpnLy ip tiieBefm# ca^ aiid to CEEVCI:, Ŝ ê̂ hefip̂  Cbmiplm 7 
Ĉ While-a consultant̂ : 
has strategiz:ed about ''eampaijgh plansy pr̂ ects, aidtiviĵ^̂^̂^ br' heedsi'*!)'yet iin the nile^^ 
pfpceeduig adopî  
îthat the Cpmmis!̂ ^̂ ^ should presume tiiai;-'^^^^ 

and an outside spender uise: îe: ̂ ^ M Fed. Reg. 421̂  #5; Ins|bad» t̂ ^ 
Commission expldned: 

"[The Cominission] disagrees with those Cpmmehters who cpntehded the proposed 
standard crea;ted any 'prohibition' on tbe use of common vend̂  likewiise 
disagrees with the commenters whq siiĵ sted it esî ^̂  
.coordination..,. [Ujnder this final tub, fv.e.n th(̂ t0yertilb̂ ^̂  pfovidî ;.orie or 
more ofthe specified services are not in any way prohibitedfrom providing services 
to both candidates or poiitical party committees and third-party spenderŝ  This 
regulation focuses on the sharing of information about plans; .jsrOjeGtŝ  activities, or 
needs of a candidate of political party through a common vendor to the Lspender whb 
pays fof a coirmitmication that could not then be considered tp b̂e ttiMp 'fbtdly 
independently' from the candidate or politicd party committee. 

"The Pnly cpmmenter who identified himself as providing vendor services 
indicated that it is not the common practice for vendors to make use of one client's 
media plans in executing the instructions of a different client, and sharing 'any client 
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:iii|p|)m^^ 
is di ihe'-̂ CiĈ rfff a^ l̂ hat cQlî ^ that 'ic]ommpn 
yê dprs,. who â ĈMld̂sucÎ  should neyer be atriskof beuig 
jî iiih^^di;:̂ ^ No other comment̂  offered cOi^ 
ihi^fmation-'^^^^ iQi^Si tfecaitse the Commission addresses only the tae 
or&Jir&^^imi 
tai;get;;ti£e 9̂^̂  .ac]tiy% \yî ^ ihtrading into ekisting business 

IS, practices*" 
© 
^ 8̂ Fed. Reg: 421,43« (emphasis added), flva/Zafife A/ 2S)lWL 19̂ 5, 
PJ Reg. 421,437 ("The find rule does not require the iise/bf'sEiiŷ^̂^̂^̂  
^ screen because it does not presume coordination fromithe^rtie^^^ of qi^imp'loin^ yieindbf'.-'^ 
^ (emphasis added)̂  
© 
2] Conclusion 

'Jp4xflA0'-]pels^ Sherman Complamt designated as MUR6570 is f̂ ^plly 
and legally without mei^t .Qn\be|^d]t bf Respond^^ CEEVC and its Treasurer, Beverly G^^s^aii 
Pdmer,;we request'th^iti^ -'iS^y^Z 

Sincerely, 

sr 

Fredric P. Woocher 

Enclosures 
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